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n err e ae Pape That this Court do „ that the 
** of Directors ſhould ; apply to Warren Haſtings, Eſq.” for a ſtatement of 

tze legal expences incurred by him in making his defence, and that after baxing 
aſcertained the ſame; byja. full and ſatisfactory, ee they 55 dien i 


the, amount. rhereaby: not exceeding the a oled i124 antio40 
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RxSsOOIVED BY THE * 9 "That it is the opinion 55 this Court, that 
in conſideration of the long, faithful, and important ſervices of Warten 
Hlaſtings, Eſq. and to mark tlie grateful ſenſe entertained by this\Company - 
of the extenſive benefits which they have reteived from thoſe ſervices,” 4 
grant of an annuity of + 5, ooo, from the iſt January, 1795, to iſſue from 5 
the Territorial Revenues, during the term of the Company's preſent exclu- | 
be trade, to Watten "Haſtivgs, "Eq; bis Executors, "Adminiſtrators and 
Aſſigns, be "ptepared” "by "the Court of Directors, and fubinireed eo the Edi 
of Commiſſionets for t. 9 Affvirs' of India, for their, ippro ppro Val and 'confiriha-. 

od, * putfuant' to the Ack of e Pefftament 5 e e eee, 
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* For the Easr-Inpia Cour ax x. ; | 
SY for. continhing to the Compiay The. exclufive trade 

5 in, and from the Eaſt-Indies, for the term of 20 years, mentioned in the 

Ac, with certain exceptions, nd for a Fs e e ere . : 
the Compeny n ee time . e 


8 


4 See. 11. It was enacted, cc That during the continuance Fl the 3 ted to the 
E 4 | Company, the net proceeds of their ſales of goods at home, withithe duties and 


| ___ + Mlowanices arifing by private trade, and all other profits of the Company in Great 
N 7% Britain, After providing for the payment of bills of exchange,” already accepted 
* dy the Company, as the ſame ſhould become due, and for the current payments 
of other debts, intereſt; and other outgoings, charges and expences of the Com- 
pany (their bond debt always excepted) 1 28 be — and diſpoſe G in 


the following manner, viz. : UT 
" | vn, In Aimee of a  dnidend a at the rate & of 16 10 per cent. on the Com- 
En ”s ſtock. | : 
ls pany 2 I ; . 4 3 >. k 7 15 40 515 JI i 


Hh ' Second, Io 1 af, L 3 per annum in diſcharge of bills to be 
drawn for the Indian debts of I Cr. until they ſhould be reduced to 
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„ |. Reciring, e Tha for protecting the funds of whe Com mpany ding wert ver 

; pike ther term i in the ſaid. excluſive trade from being burthened with any, improper 

2. charges, It, was ; expedient. t that the Company, thauld be Put under, reaſonable 
> limitations in reſpect to the granting of penſions, ar jocreating the falariey, o 

1 ; 1 their Officers and Servants, or creating new eſta Rabliſhments, t was eta 

Z 1 That no grant or reſolution of the ſaid Company, or their Court of Directors, 

3 to be made after the paſſing of that Act, and during the continuance of their 

= right in the ſaid excluſive trade, whereby the ſaid funds might become cbarge- - 

=: -- DIY ow fey ny lens of Ber, oc 7 new or 2 eſta - 


N for a pecuniary compenſation ſuitable to * e ve of Mr. TRAIT 8 ber 


N N tp 


| viiſhrnent of Olin or Servants, or any new. penſion or' 1 bf 2 5 


any one perſon, exceeding C. 200 per annum, ſhould be available in law, undes 
ſuch grant or reſolution ſhould be approved and confirmed by the Board ef 
| Commiſſioners for the Affairs of OP atteſted he the hand of . | 
50 the ſaid Board. ee 3 


OY F | ſpecial Genen Court of the o Comb called at the a & nine 1 
8 is to be held to take into conſideration, the long faithful and im- 


portant ſervices of Warren Haſtings, "Efq! late Governor General of Bengal, 
With a notice, that it is f to offer to the General Court, a propoſitĩon 


1 ee ere e e e Cas e BEET ES 


: The Reſolutions intended to be e at this Coart Ty 555 7 
banded 1 to the Court of * a copy whereof 7% have herewith. : 
4 You will obiecfs; that theidtefotations 1 two objects it in view one, to 
ind Anni Mr. Haſtings with reſpect to his law expences on the late impeach- 
ment by the Houſe of Commons; the other, a e uk os Aa a ppotion, 
. W £200 a {42th for a term of py * | — Ihe 3G 


wh, © 388 x” : 
| wx © 70 
wt 2 F 


- 8 * 
— & # 1 Fi : & " ES 
* * 7 4 . * A A * J . * 4 9 K „„ 4 4 3 # 
of - L * 


| It ſeems clear, by 14 12 14 5 Section of OE above AR, Mats no vote of the 
e for granting the penſion can take effect, unleſs it ſhall be approved | 
and confirmed by the Board of Commiſfioners for the Affairs of Todia 3 but, as 
to the indemnity, it may be argued, that every public officer or agent is inti- 
tled to indemnity for acts done in the diſcharge of bis public duty, and that the 
Company have been in the babit of indemnifying their Servants from whatever 


damages and coſts they may have ſuſtained by acts done in the Company" 5 
ſervice, when it has appeared that they have acted fairly for the Company's : 5% : 


7 intereſt, and upon this ground i it is ſuppoſed that it will be contended, that it | 
is competent to the Company, of their own authority, to order the indemnity 


| te N it as. Ly FR outgoing, 875 or expence of the 05 
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5 1 
a is defired Whether it is, or is not, competent to the 


N Company to make the indemnity propoſed, without the approval anc 
© confirmation of e 2c for the Affairs or India 5 | 


Ion * bx oo per annum is within the expreſs var of he Act, 


1 5 1 OPT N 1 0 N. 
5 7 The pen 150 
and the . be chute in law e Tor gens: 


D Wien c 3 9 3 . 3 by Nr. 5 
Haſtings under the impeachment, the power of the Company. to.-diſcharge- 8 ta 

fuch expences depends on the queſtion, whether this payment may be claſſed + 1 | 

waders. the” general deſcription of outgoings, charges, and expences of thee 

Company ? In the ordinary caſe of protecting their Servants under proſecutions, 8 | Sec. 

no man could doubt it, Eſpecially when. the event of à proſecution: proves that | , 
theſe a&tgdone in their ſervice, were really innocent, perhaps in the diſchgrge: 

- of a necefary. duty. Wich all due reſpect to the Houſe of Commons, I da 
diſcover ng ground for a legal diftin&tion. between their impeachment and the 
proſechition of the Joweſt member of the community, nor. between an indict- 

ment, the defence to which may coſt a very ſmall ſum, or an impeachment, 

Which may involve the accuſed in the moſt enormous expence, the principle 1 
el law muſt be the ſame, Liberefore do think it competent for the Company 8 


* * expences Mr. Haſtings. may have incurred in his defence. 


© -+-&. 


=: Semple, May end, 1796-, . . Gronex Rovs. 


„„ Lee, r NN the Right Honorable Henry Dundas, tranſmitting. the. 

1 Is PF "7 2 eee 1 to Mr. hn 1 ff 5 1 
1 27 hone: 1 _ pr” the 8 of er 4 the Tel lad 

1 y, to tranſmit you the encloſed Reſolution of a General. Court of 

W Proprietors, held the gd inſtant, and to ſubmit, the ſame for the approbation- 

Aa and confirmation of the Right Honourable the Board of Commiſtioners. for. the: | 

= -- Affairs of India. 

EF > --Bift-lada Houſe, | LL: Ht: Lhave the honour to be, dc. 

4 „ June, 1795. FE : . | 


| Kight Hon. Heory Dundas, Te... 
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Sec. 18. 


sern the civil or military government or revenues of the territories and acqui - 
Frions in the Eaſt-Indies, ſubject to ſuch directions, rules, regulations, and = 
— and to ſuch appropriations of the ſaid revenues as by that Act ce “ 


formed in India, or on any other account whatſoever, to any greater amount, 


them to the faid Board for their approbation z and that in every caſe where 


_ ſhall be entitled to the whole, ſole, and excluſive trade and traffick in, to, and ©" | 
from the Eaſt- Indies, and other places within the limits of their Charter, ſubje&t to 


| 99905 — * fromithe ud Territorial A ae — Revenues in. India, after 


e % 


N 


1. Court f Direftors afterward laid the hols Caſs before fra Conf and 


received the following gr” 


c * 8 Þ 
"For the ber- Couraxx. 
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| "This Ac was made for e to the ae 8 trade t to, 2 
in, and from the Eafſt- Indies, for the term of twenty years, mentioned in the 33 


Act, with certain exceptions, and for appropriating to certain uſes the revenues 
and N of the Company during that time. EN 


His Majeſty is empowered to appoint certain  perfons to ry and i (files _ 2 
Commiſſioners for che Affairs of India. 905 . F 


23 


3 n 


The faid Board are inveſted wich full power to ſuperintend, dire, > v2 
controul all acts, operations, and concerns which in anywiſe relate to, or con- 


made, provided, or eſtabliſhed, and not otherwiſe, or in any other wanne. 5 3&4 4 


It i is provided, 6c That i it ſhall not t be lawful for the ſaid Board to give or 
eauſe to be given any direction for the payment of any extraordinary allowance 
or gratuity from the ſaid revenues to any perſon on account of ſervices per- 


or to any other perſon than ſhall be ſpecified and contained in ſome diſpatch 5 
propoſed by the ſaid Court of Directors to be ſent to India, and tranſmitted by 


any ſuch directions ſhall be ſo given, a diſtin& account of all ſuch allowances 
or gratuities ſhall be added to the next 8382 of Eſtabliſhments laid before Par- f 
bs; by the ſaid Court of Directors. FF „ | 


Tt is enscted, „ That for and during ſo bag a time as the ſaid dena e 


the proviſions, regulations, and limitations in this Act contained, the clear 


def raing 


0 


/ — the charges and expatces, of colleding he: ſame, ſhall be Te and 
Fg * diſpoſed of to and for the uſes and purpoſes bereinafter expreſſed, in the fol. 
* Jowing order of preference, and to or for no other ufe or purpoſe, or in any 
ber manner whatever; any Act or Acts of Parliament now in force to the 


EX pences of. raifing and maintaining the Forces as well European 


: the charges 


: ing 4 e e the 


ere, and ca wage and naval ſtores.—— 


HE ing the Civil and Commercial Eſtabliſhments 5 Fthe ſaid Company at their 
ſeveral ; Settlements there. Fourth, That there ſhall be iſſued to the +060: 
| Commercial Boards of the ſaid Company, at their ſeveral Preſidencies in India, 

zin ſuch proportions as the Court of Directors of the ſaid Company, with the 

#pprobation of the Board of Commiſſioners for the Affairs of India, ſhall from 
+ time to time direct, a ſum of not leſs than one crore of eurrent rupees in every 
N year, to be applied in the proviſion of the Company's inveſtment of goods in 
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INE Todia, and their remittances t to China ſhall admit of or. require ſuch increaſe. 
EEE 4 And that after the appropriations aforeſaid, or ſums ſet apart ſufficient to anſwer 
ame good che ſame, the ſurplus of the ſaid revenues ſhall be applied to 
33 liquidation of the debts of the ſaid Company in India, or to ſuch other 

: „ purpoſes as the Court of Directors, wich the approbation. of the Board 


” ___-—-_ _ of Commiſſioners for the Affairs of India, ſhall from time to time direct; any 
* = 5 Ad or Acts of Parliament. e ee, thereof not wi ling. 
; 4 . E 21. £2 1 A IH n 3 To N . ON NE 1 9 (72 20 1 + N 


3 bee. TS The oP It is enaQed, ;** That during ee of the excluſive [trade to the 
= ud Company, the net proceeds of their ſales of goods at home, with the duties 
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10 withſtanding (that is to ſay) In the firſt place, in defraying all 


as Native Military and Marine on the eſtabliſhments in India, and of maintain · 


ladia, 0 ia remittances to: China for the proviſion of inveſtment of 
b 2 * there—and Fifth, That as often as any part of the ſaid debts ſhall be redete 
1 or diſcharged 3 in India, or transferred from thence to Great Britain, it ſhall and 
3 may be lawful to and for the faid Court of Directors, with the conſent of the 
—_--- :- Taid Board of Commiffonets, to increaſe the annual advancement to the ſaid 
_ Commercial Boards for the proviſion of inveſtments i in India and China, in the 
mie extent to which the intereſt of the debts in India ſhall be reduced by ſuch 
© extinCtion And transfers reſpectively, if the trade of the ſaid Company from 


* 


F 


1 


1850 4 
Great- Britain, after providing for the payment of bills of exchange 10 *. ; 
cepted by the faid Company as the ſame ſhall become due, and for the current pay- 
ments of other debts, intereſt, and other outgoings, charges, and expences of the 
ſaid Company (their bond debt always excepted) ſhall be applied and diſpoſed of 
in the following manner, (that is to ſay) Fi rft, In payment of a dividend 
after, the rate of 10 pounds per cent. per annum, on the preſent or any 
future amount of the capital ſtock o the ſaid Company, the firſt half 
. year's payment thereof to commence and be made at Midſummer, in one 
. ſeven hundred and ninety- three. Second, In payment of 
4. 500, ooo per annum, the ſame to be ſet apart on the firſt day of March, and 
the firſt day of September, half yearly, in equal portions, and applied in the dis- 
charge of bills of exchange drawn, or to be drawn in India for the tranzſer or 
remittance of the debts of the ſaid Company from thence to Great Britain for the 2 
i ö . diminution of ſuch debts, until the ſame ſhall be reduced to two erores of cut: 
| Tupees, or two millions of pounds ſterling . Third, In payment of a ſum not ex. 
erding five hundred thouſand pounds in every year, into the Receipt of His Ma. Tr 
jeſty's Exchequer, to be applied as Parliament ſhall direct, the ſame to be ſet apart 
| for that purpoſe on the firſt day of July, and the firſt: day of January, in every 
year, by equal portions; and the firſt half yearly payment thereof to be made 
il: 1 or_ accounted due on the firſt; day of July, one thouſand: ſeven hundred and . 
£5 ninety- three; and if the ſaid funds ſhall-prove inſufficient, in any year, to fatisfy 
ſuch laſt mentioned payment into His Majeſty's Exchequer, that then, and in 
every ſuch caſe, the fame ſhall be made good (except as in this Act is otherwiſe 
ſpecially. provided) out of any ſurplus which may remain from the ſaid net 
; proceeds. in any ſubſequent. Fear, after the payment of the annual ſum of five 
8 | 2 Hundred thouſand pounds into the Receipt of His Majeſty's Exchequer, becom- 
7 3 due in each year reſpectively, and that until the ſaid debts in India ſhall be 
reduced to the ſaid amount of two crores of current rupees, of two millions of 
| pounds ſterling, the ultimate ſurplus which ſhall-remain of the ſaid net proceeds, . 
| alter luch payments thereout, made as aforeſaid, ſhall. and may be from time to: 
time {ct apart and applied in augmentation of the ſaid; fund, or annual ſum of 
_.tive hundred thouſand pounds a year, hereby appropriated for the reduction of the 
ſaid debts in India, i in and for the reduction thereof by the diſcharge of any fur-' 
ther Hills of exchange to be drawn from thence, either for the transfer and 
remittanee therebf to Great Britain, or for Ioans of money to be borrowed on 
{the credit of any bills of exchange which ſhall be granted by the order af the 
| : Courts of Den, to any on amount hon is | herein-before"limitaee 8 


E 5 directed 


en 


+ in chat bebslf, or otherwiſe it melt dettebRa" for be nid Court &t | 
aur ts apply gay part of the faid vitimare ſurplüs, of the fald net pro- 


. ceeds, in ein gets of any debts of the aid" Colnipany in Great Brits" i. 


Emilics fire hundred thouſand pounds ohly ereegted) or 
to be putcticle 5 any goody; Warts; or other merchandize ko be difpoſed of 


w lasia er Chins, 25d to àpplepfiste the produes tberesf id and towdids the 
mote Tpecdy diniinution of the ſaid 


sm India 1 and that when awd ſb b 
28 the fail debts in India ſhall habe h been reed to the atouftt e 


Minds current payments of interefty and bihär outgein gaz Charges aft expriites of 


copy, and of 4 dividend) after the ſaid rab of 16 pots per beit. 
an on the faid capital flock, and the: ſuid anfival ſum of 'Ave hundred 


d pounds to be paid into the Exehequer; and and after making god all 


- former deficleheies-in rhe ſaid abbual payricnts, 'thWwiſe thith is provided b: 
+. | © his AR mall be applied and diſpoſed of in manner Following, {that is e 
BS Nenn part of tlie faid ſurplüs, computed” aud adjuſtec to the firft day 


in-every year, Hall be reſerved and retained by the aid” Compaty 


hk. for thelf owd uſe, and-applicd in avgrhentarion of the dividerids on their faid 
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al boek; and chat the  refidue of the fad ſurplus" Thall be ſet spar, and 
wm time to time paid by Hhe ſaid Company into the Bank of 'Eoglind, with. 
in the firſt week in April in each year, to be there placed do the decourit of 


the Commiſſioners appointed by an AR of the2bth year of His Majeſty's reign, 


'  Intituled; # An Ae for veling certain Sms in Commiiffioners at he end of 
v ey Quarter of a Year, te be by them applied in the reduction of the 
„ National ebe ui the © Mohics 10 Paid, together with the sums ariing 
by the giowing Intereſt thereof, ſhalt Have atmounted to Twelve Mittion of 
und Sterling, nud that from and after ſuch payment, together with 
| | the money fo afin by the Teid growing intereſt, all have ' amounted” to the = 
mid ſum of twelve millions of pounds ftefling;'the"faid ſurplus wa be from 
nun to'rime paid into emen ler, erte eee and be chere 
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1.23 Wh, ot 


namisted in trſpect thereof; and the bond debt in Great Britain tc ond Annen 
des hundred thodſfund poutids; xb furplus of the {iT het procetds; after pft 


| ö 

di irected to be paid by them, at or within the times, in manner ind forma afar: Wy 
aid ; and if they ſhould make failure in any payment, according to the ten 
and true meaning thereof, that then, and in any ſuch cafe, the money, whereaf 
ſuch failure in, payment ſhall be made, ſhall and may be recovered fro: 

| United Company and their Succeffors, to His Majeſty's uſe, by ation; Rc. in 
| any Court at Weſtminſter, and in or upon ſuch a@tion, $tc. there ſhall-be further” 

recovered, for bis Majeſty's uſe; againft 1 the ſaid Company and their Succeffors, - ; 


Ro damages after the rate of g. 15 per e nt. per ann. for te reſpective monies ſo un- 
paid contrary to this Act, together with full coſts of ſuit : And the ſaid United 


Company, and their Sueceſſors, and all their ſtock and funds, and all other 
their real and perſonal property and eſtate, lands and tenements whatſoever and. 
95 whereſoever, ſhall be, and are hereby made ſubject and liable to che N - 
| of the laid monies | and 8 With the "_ tolls * fait.” ä — - x? 
| Sec. 125. te And whereas fob rote ing tek finds of the fad akin hs 
: Be term in the fad exelftve trade, from being burthened wir zy i. 
Proper charges, it is expedient that the ſaid Company ſhould be put under 
reaſonahle limitations in reſpect to the granting of penſions, or increaſing the * 1 
laries of their Officers and Servants, or creating new eſtabliſhments, Be it further 
enacted, That no grant or reſolution of the ſaid Company, or their Court „ 
Directors, to be made after the paſſing of this Act, and during the con- 
tinuance of their right in the ſaid exclufive' trade, whereby the faid fu 
may become chargeable with any new ſalary or encreaſe of ſalary, or any new or” 
additional eſtabliſhment of Officers or Servants, or any new penſion or increaſe of 
penſion to any one perſon exceeding £200 per annum, ſhall be available in law,” 
unleſs ſuch grant or reſolution ſhall be approved and confirmed by the Board 
of Commiſſioners for the Affaits of W e under the hand of the Pre- 
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14 10Vhiralibug an dl r en the, above a&. which, appear. W d 
rectly upon the queſtions, hereafter tated for your opinion 3 bat you are re- 
1 to refer to the Act itſelf for its e . as to e 
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of the Proprietors of Eaſt- India 


charges made againſt Warren Haſtings, Eſq. 185 | 
been founded upon, the public acts of his government in Bengal, and 
fall ſuch charges, it is highly reaſonable that the : 
focurred by bim in making his defence. 4 | 5 
queſtion was afterwards propoſed i in the ſaid General Court, | 
was agreed to be put by the ballot on Tueſday, ad June, 1795 · 5 
"i : 2 | = 4 55 * * 7 , 2 ap * 3 5 I; 
Tat this Court do _tecommend, that the Court of Director ſhould ) 
Bly to. Warren Haſtings, iq. for a ftatement: of the ſaid expences, and 3 
that after having aſcertained the ſame, by a full and ſatisfactory inveſtigation, 5 
the amount thereof, not exceeding the ſum of £ 71,080.” . +0 
The Proprietors were called upon by public advertiſement, and the telult = 
2 ä a 
"of the ballot was, that the queſtion. was carried in the affirmative. r 7 
n . / OO . 
: + The Court f | DireQors requeſt your opinion. pon the following Quet- Do, 
4s was; Fi Whether it it is competent to them to carty into execution this 1 
E An aver of the General Court, confiſtent with the ſeveral "proviſions 5 . 
8 1. EY A and reſtrictions above. recited, g with or \ 5 2 K. The en of 5 X — 3 
„ 1 wk | Snond—Whether the Court of Directors are reſponſible 1 5 
5 they direct the payraent agreeable tothe lid Refolution'of be 955 | 
i * ET 3 5 ; : p ; . ; : 
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. Y This eaſe is 1 Means free an difficuley 3 the * birne fo „ 
8 minutely directed the application of all the Eaſt-India Company's Bs, 26 8 1 
venues, ant profits, both in Europe and India, and ſo ſtrongly teſtricted them 3:Þ 
10 the ſpecific modes of ange Painted * Wk * rk. 2 e 4 
n King. 3. wod ern + oh „„ F 
\ 2 r 8 1 WF... 3 80 
e 11 ef no legal anghortries nor cleatly bed; priocigles, which | 
5 aw: ſerve as land marks. to guide me, to a certain and deciſive opinion. upon 
: _ the queſtion above ſtated, and I-can, therefore, only ſtate the reſult of the beſt 
conſideration, I have been able. to give to the ſeveral. proviſions of the Act 
of Parliament referred to, as applicable to the en . the Compan ,.and 30 


E R . . bene „ 2 5 2 5 


YT 


5 "The Bhs PP, of the Coli 8 . 5 . revenues in "en to 5 fo | 
= ane the Act, as to leave no part of them applicable to the purpoſe 
ſtated, in the reſolutions in queſtion. And the 4* get proceeds of their ſales - A 
* of goods at home, wich the duties and allowances. arifing by private ttade . 
, and other profits of the Company in. Grest Biitain, after providing for: 
certain payments mentioned in the firſt part of 1 Tath Sec. are in like manner 
I com leatly tied up, from any ſuch application of them. It appears therefore, ſo 15 
Far clear, that the object in queſtion cannot be legally carried into effect, un- 
lefs it can be fairly brought within ſome of thoſe claſſes 'of payment- which are 
5 Allowed to be provided for, antecedent to the ſpecific appropriations.” The 
„ Words current | payments of other debts, intereſt, and other outgoings, 
l mage an expences of the faid Company,“ are in themſelves | large enough : 
| to extend to almoſt any diſburſement; but, T.chink every found principle of _ 
5 conſttuction will reſtrain them to ch te outgoings, charges, and expences,” | 
as were uſual previous to the paſſing, of the Act, and might properly be ftiled 
the < current expences of the Company.” _ Amongſt theſe, the proper and 
neceſſary law charges of the Company ſeem to me to be clearly included, _ 
The true queſtion, therefore, appears to be, how far the law charges of de- 
| EE thoſe who have been ſued or proſecuted for acts done by the *opder, or | 
 diveltly in the ſervice of the Company, may be confidered as within the fame 
- OO could with it an been 5711 fate, whether | or not it has 


- 


-— 


, 
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been * for the Company, either previouſly to 0 the . of 
Perſons* fo circumſtanced, or ſubſequently to. repay them the Sb N they 


bave legal! pe wy reaſon of _— * or eee : 
| _ 


269 $ a cet: W both have been * and the ir difference be- ; 


tween thoſe two caſes ſeems to be, that in the latter caſe (as the party has con- 
ducted his own defence) it is open to the enquiry, how far it. has been properly 


conducted, and the expences necęſdrih) incurred, ſuppoſing therefore (upon. 


which I defire to be underflood as giving no opinion_of my own) © the charges 


"< made againſt Mr. Haſtings, of which he has been acquitted, to have been 


-< founded upon the public acts of his government, under the authority, or 


A in the employ and ſervice of the Company ;” the inclination - of my 


opinion is, that the Company are not reſtrained, by the fair conſtruction of the 


Statute in queſtion, from reimburſing him ſuch charges as he has waer 8 


r incurred in Rane his defence. | . I 
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1 e e ee 1 POR opinicer it minke dls 1 


. the conſent of the Commiſſioners for the Affairs of India; becauſe Ithink E- 


the payment cannot be made even with their conſent, unleſs it comes fairly 
within the deſeription of the current outgoings, ORR and- OE: . 


© the Company, or which no fach conſent i requied. 2 5 1 


Ob, 8 this ſubje&t is miſtaken, the Hates Af be aa are e 
fo ſtriet, and the Public have ſuch an intereſt i in the ultimate ſurplus of the 


Company's funds, as well as in ſome of the ſpecific applications of them, that 
not only the Company collectively, but even the Directors perſonally, may be 


deld to be reſponſible to the n e as truſtees for che e for, any 9 80 


e of thoſe funds. 
N June, #4 af 
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3 Ma. Mansris- 5 onen, F 
Firft.—Whether i it is competent to them to carry it into 1 


teſolution of the General Court, confiſtent with the ſeveral pfovifions and 


reſtrictions above recited, with or without e of. the. Commiſ- 
ſioners for the Affairs of India . 


This n PLE upon the 11 PEP" 40 of the A& of Parliament, | 


115 provides for the appropriation of the profits of the Company in Great. 


Britain, by which, before that appropriation takes place, all the outgoings, 15 
charges, and expences of the Company are to be paid. Amongſt the outgoings, 
charges, and expences of the Company, any indemnification which. the Company 


think proper to. give for expences, which they ſuppoſe to have been incurred by 
their Servants in the diſcharge of their duty, or acting for the intereſt or bene- 
fit of the Company, or any reward which they think they ought to confer upon 


a meritorious Servant, are, I think, to be included. If this be a fair conſtruc- 


tion of thoſe words, then I think that no diflin&tion can be made between the 
propoſed indemuification of Mr. Haſtings, and that of any other Servant pro- 


fecuted for acts done by him in his ſtation. or employment in India. The large- 


neſs of the ſum, and the proſecution againſt Mr. Haſtings having been inſtituted 


and carried on by the Houſe of Commons, may beget doubts upon this queſ-- 
tion; but ſtill I think that, the Company muſt. have a power to indemnify him, 
if they have a power to indemnify any Servant againſt the conſequences of a 
proſecution ; and the Company alone muſt be the judges, whether they are 


8 upon in Juſtice or. honour to > give ſuch an indemnification. 


53 


=Y "The „ 9 I give to the 111th Section, f is, 1 think, ſtrongly 
. by the proviſion, i in the 12 5th Section; for the latter ſuppoſes, that 


without the reſtriction which. is thereby put upon the Company, they might, in 


their diſeretion, grant annual penſions, and if they might grant annual pen- 
ſſons, where they thought they were merited, ſo they may give ſums of money 


to gern who appear to them to be entitled to 5 their bounty.. 
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N am ars * opinion, 1 it is N for the Court of Diree- 
tors to carry into execution the reſolution of the General Court without the 


| conſent of ih. Commiſſioners for Oe _ NE „ 
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| > k 2 Indeed, if they could not 10 it it 1 fuch . der. ould not 155 
| . it with it; ; for if the Act of Parliament can be ſo conftrued as to reſtrain the 

. Compaby from oing ſuch an act, "it reſtrains them pee without ny 

eee ue the appfobinion oricouſent of thoſe Comimiſſioners, "© =, 

5 n 8 Sand- pbetbet hs Court . . are 3 them- 
if - . mW ain ſuppoſing. they direck khe payment agreeable to the ſaid reſolution | 
3 3 8 -_ of the General, Court, without E of the 5 : 
Bt 1 85 ber the Aﬀairs of India? CR ĩͤ » 
= | 15 I: am of opinion that hes Court 0 38 cannot * cede 1 

© +7 Eule for carrying into execution the e of ws Goes Court. 

. ce r. 15 1755. W 7. Mansninup. 
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5 2 1 m 1 f opinion tice be Directs are not tegally autboriſed to carry n 
execution this reſolution of the General Court, and that they cannot do ſo 
ener with the proviſions and reſtrictions of the Statute. For ĩt ſeems to 
me, that this grant, boch with regard to the occaſion and the largeneſs of the 

Fur, cannot with propriety be.confidered as falling under the general words 
'of the Act of Parliament, e other outgoings, charges, and payments of the 
155 Company,” which words, as I. conceive, only mean the current, uſual, aud 
ble 3 of carrying on the bufineſs of e 
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t is more than 1 eln venture to tay, that the Dire&tors will not be eber, f | 
able ace if "ny direct the mie ee e 53 = 
Wh is true, an n 000 at e or a fait in equity, "Gas hardly, be frained 
or maintained 2 rainſt them j in ſuch A caſe; but i it is by no means clear, that 
they might not 5 liable to a criminal proſecution by way of indictment or infor- 
mation, inaſmuch as the Public at large may be ultimately intereſted in the 
application of the profits of the Company; not to ſay any thing of a . 5 
75 mages by Parliament of a tranſaction of this . 1 


| Lincolp' Slang, ch Jones %s 64 lens, Epwanp Baancuorr, 


LE Sik "ry 8 I J 7 
* FE: : 3 . . * * A 4 wF a . ** * * 
5 * 
* * F 7 
* . "-— * a . — 3 as n PEPE * EL. $ j * 7 9 * "oi " : 8 
24 * [ : k . N - ph 
1 * "or : EF | I i C - > > . . 4 " _ 2 * . * FR a 1 Fg 


* _ rg in ns e als (War Faik Orixtox. ” 
1 have confidered 1 diferen Acts af Parliament ks 40 very 7 lizond a 5 

iſh! that the law might be found, to vindicate a meaſure which appears to me 

to be ſanctioned by every principle of public policy and private juſtice, that 


perbaps I may have :oyerlooked e which. have 1 ant to N or 


ds may really N to eee, i £483 5203 57 1 5 £ 725 9 
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815 "The Acts of Parlament, raken . preſent to my. y mind but one: len- 
able * legal conſtrudion. e e gf roi diners eo oe nh det 
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he public force of the Nation 5 9 5 at Atty, times 8 employed Tn, 
755 a the poffeſfons, revenues and commerce of the Company, excluſively, | 

6 granted to it by charter, claims of Government were upon ſeveral occaſions 

5 5 ro adyanced, which ended in, compacts of participation confirmed by the autho- 
| rity of the Acts of Parliament i in queſtion. Theſe Acts mark out in what pro- 

portions, and ſubject x to what A ines dee this  partigipation. of the Nahe in 


the 6 Como 5 PEPPEHHY, is to r 2 F 2 15 ; 1 ' 18 5 | * . 830 BE S's Thi 11 1 IEA ; 15 i 


4 8 * 
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Military 2nd. Marine Eſtabliſhments i in India.— Second, To the Intereſt of their 
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to the defraying the expences of A Civil 171 Commercial ENablimens a at 
their ſeveral /// ĩ¾ ( | 
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N tional e can n be oat upon theſe members of the Statute, _ 5 
except, that the T erritotial Revenues before any title to public participation 
accrues to Government, are to be appropriated to all expenditures bona fide incur- 
ed by the. e in lupe of he 3 d Civil Governments of 


by. e Eaſt, | H ; N Fg , , 34% ; 5 Fx 


Il am aware that the Board of Control — a ROPE of the _ þ 
of theſe authorities, and that it would not be a legal expenditure to create eſta- 
bliſhments not ſanctioned by that body, nor to carry into effect meaſures 
which it had interdiQed ; but ſubject to that control in the exerciſe of their 
governments, the revenves are in the firſt place expreſſly pledged; or rather ap- 
e by 25 HO to the . of their N 8 5 | 8 
| Now it ſeems to me impoſſible to nene b adit to iv nay 

fixed or calculable expences of eſtabliſhinents ; for if this were ſo the Com- 
pany could neither reward nor protect, nor indemnify their Servants, nor pro- 
vide for the innumerable contingencies of moſt extenſive and important go- 

vernments—Nothing but the magnitude and ſingularity of the occaſion can 
 occafion the doubt, for it muſt be remembered, that if the conſtruction: of the 

Act were to be narrowed to fixed eſtabliſhments capable of previous calcula- 
tion, the Company would haye as little right to indemnify a Civil or Military 
Servant, who had loft his baggage in a river, in the courſe of 1 as Mr. 
ne; for INE © of his . Gs 
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Bur the AR itſelf in wid part of it ſhews bet rich e conſtruction 


is not the true one; becauſe it limits the power of granting penſions to C. 200 


which is a recognition that the power of rewarding merit from the funds of 
the ny" was before that time a a legal W of them. to any 
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| " Indeed, if the public participation is d to commence rite" unn 
_ the expences of the Eaſt. Indian Governments, no rational conſtruction can be 
Ju 1 po wes gra but * OY One ph by the 
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Company i in. the juſt, and politic exerciſe of their auen in Inde, is to con- 
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this, l ee the proposed indernaification of Mr. Haſtings i is a fair : 


. and bona fide expence 288. from their character and firuation * Governors 
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— man en with 3 life pan? e char” it is „ Lag, 


to carry on the moſt inſignificant bufineſs, much leſs the mighty truſt of diſ- 


. fant and extenſive empire, without the means of giving ſecurity and in- 
demnity to thoſe who are engaged in -the performance of complicated. and 


perilous. duties—The acts for which Mr. Haſtings was impeached were the 


public acts of the Company's Government, and now appear by the acquit- 
ting judgment to have been acts vindicated by his obligation of ſervice to 
his maſters ; it appears therefore to me, that if Mr. Haſtings muſt neceffarily 


be charged with the loſs of -£.70,000 for the expences of his trial, without any 


power in the Eaſt-India Company to tax their revenues with his indemnifica- | 
tion, as an expence incident to their Eſtabliſhments in India, the very exiſ- 
tence of their Governments is endangered, becauſe no Government can be ad- 
miniſtered with vigour, and firmneſs, and conſequently not with ſafety, unleſs irs 
Miniſters and Officers, whilſt they are honeſt, are OPIN and. e in 


eee of it ſtations. | 20 1 24 . . 2 1 * S It. 2 7 $35; 2 * 


When 1 6nd, therefore, the caries of the Public i in the Company = 


revenues poſtponed until the expences of the Settlements abroad are defrayed and 


provided for, I cannot but confider them as legally devoted to every bona fide 


expence which wiſe policy or private juſtice may call upon men who are 


Governors of diſtant provinces to incur. And I am moſt clearly of opinion, that | 


the indemnification of Mr. 9 falls within both theſe principles. | ts 


The cot which 1 have adv to put upon the Statute, as it 


regards the Territorial Revenues, is amply confirmed by the Sec. 111, relative to 


the Company's profits 1 in Great Britain, where the participation of the Public is 


poſtponed till every outgoing, charge, and erpence is provided for. Theſe word: 8, 
which are of the largeſt and ampleſt fignification, would be ſuffleient to carry 
the deciſion of this queſtion, looking only to the funds which that Section had 


in view, and ſtanding ſingly upon it; but I am of opinion, that this 111th 


Section does much more e than ſubſtantively 588 the act of the Directors as far 
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as it 8 to g's fwd; Gut reflects A ' firong light upon the anterior Hasen | 
of the Statute, which ! the. whole biftory of the regulations concerning Todia muſt 
confirm . wan 8 is acquainted with hem. 15 . 675 | 
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5 With W to Teſpookbility, ſippoling the appropriation not to 8 10 allt 
fied by the Act, the Company would undoubtegly be obliged | to refund to. 


the Public, "repreſented: by the Attorney General in an information' filed for 
that purpoſe, but I have not materials before me for judging whether the re- 
: COL would extend to. | the es N * ME. Pee r ; 
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1458 t lnb, that it 1 competent to the Directors to Am ber tres 

| eu the reſblution of the General Court without the conſent of the Com- 

wmiſßoners for the Affairs in India. The indemnifying an Officer of the Com- 

pany againſt the expences of a proſecution founded on acts done by him in 

tdtzhie ſ execution of bis office may, I think, fairly be reckoned among thoſe out- 
__ _-  pviaps; charges, and expences nien che Company are directed by the irith 

See. of the Statute to provide for. It is highly reaſonable | that they ſhould 
poſſeſs a power of ſo doing, for in many caſes the exerciſe of it muſt be eſ- 

ſential to the carrying on of their ſervice; the words of the Statute are, in my | 
"BH opinion, large enough to give it to them, and the legiſlature muſt, I think, have 

© - ſuppoſed! that the Statute had given it, for by the 125th Sec. dhe ' Company | 

= ne reſtrained from granting or increafing any. ſalary or penſion, beyond L. 200 ö 
per ann. without the conſent. of the Commiſſioners, which ſhews that the legif. 5 
lature, thought they would have been impowered with this reſtraint to retard 

| their Servants by penſions and ſalaries to apy. amount, and if they might reward, 

it ſeems to follow, that they; might. indemnify them agaioſt. lofles and expences 

„ 3 in the courſe of their ſervice, . It is obſervable too, that the Company | 
: | has; till under the 326th. See. a a power of rewarding. by penſion or. falary, Y 
„ any amount, with. the conſent of the "Commiſſioners; but, if they have not a 

power of iodemmifying under the words above referred to in the 111th Section, 5 

ttmey have it not. at all, vot even with the conſent of the Commiſſioners, and in 

5 no E N of n 5 ae be legally diſcharged ; 
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given an opinion. After revolving en ene mind with anxious at- 
5 en hats pirate: e 1 | : £3" Ts oY 4 
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dut 0 the funds of the ** I, cannot think that this was «hs meaning 
of thoſe who framed, the Statute ; the words of the 111th. Section ſeem to 
me capable of a conſtruction more conformable to the intent of the legiſla - 
ture, as I collect it from the 125th Section, and 1 I think 93 5 


Cm. 


i receive nnn e N ; 
| Neither the RIG of ſs NE axnint Mr. Eines 8. nor the amount ts 


expences, can in my opinion, affect the queſtion upon the Company 's right to in- 
demnify him. In what caſes and to what extent they ſhall exereiſe this right 
muſt be left to their denen which e a8 I e Wee 9 
they act corruptix. n ne 8 


reſolutien. of the General Court. If ſuch payment were prohibited by the 


Statute, I ſhould incline to think that the Directors ond be perſonally re- 


ſponſible for making it; but I am not ſufficiently acquainted with the conſtitution 


of the Eaſt · India Company, and the Fs e in the A to . | 


pofitively on this ſubject. : AY 1 
' Temple, June.aqthy 126. Ve cn 


7 31 


— 


The firſi queſtion propoſed is nearly = PE on which I * 2 
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1 * 


The. kunde of: the Eaſt-fndia- e n n 


the State, confirmed by Act of Parliament, and this Act muſt doubtleſs obtain 


a liberal conſtruction to effectuate the intention of the parties. The queſtion 


is, whether under ſuch à conſtruction, The payment of the expences of 2 

Governor General, defending himſelf againſt a criminal charge of which he is 
not guilty,” can be compriſed under the general deſcription of outgoings and 
expenees of the Company, which by th terms of the 4 are to be r rf 


r aaa cab | | | 2 
* e Tue 


Second. —lt follows from my anſwer to the firſt 3 that 1. think Y 
the Directors will not be reſponſible for directing a payment agreeable to the 


| Ma, Rovs's onen. 0 : 5 1 . 


15 22 3 | „ 
- The eſt e Who abject which occurs. it Can theſe words ved | 
the: confined and limited conſtruGion of debts or duties which a Court of Law 
will inforce? bis ie appears to me, would be an incorrect conſtruction f 
_outfviogs and expences, as predicated of an individual; for it will exclude” | 
; all duties, which moral writers diſtinguiſh as duties of imperfect obligation, 

duties obligatory on the conſcience, the performance of which cannot be com- 
pelled. Theſe terms like all general terms, muſt be expounded, with reference 

cd cchs ſubject matter to which hey are applied. In the great and complicated 
: | cConserns of the Eaſt-India Company, political and commercial, I cannot con- 
2 | ceœive their juſt expences ſo limited as to exclude the e protection of their Servant, 5 
v bom the event of a triat has proved to be innocent. How can it be expected” - 

EF} . that the Servants of the Eaſt-India Company, in the arduous duties to which 
| they are called, ſhould forget their own perſonal hazards, if the Company have 
not the means of affording protection to innocence, and even to error? I doubt the 
| PR of managing theſe i important intereſts without an expenditure directed | | 3 
to ſuch objects. I am the more inclined to think mine the ſound conſtruction 25 5 
ofthe Act, beeauſe Section 125, provides that no grant of a penſion, exceed— 
ing a limitted ſom made by the Company, ſhall be valid in Law, without the 
conſent of the Board of Commiſſioners for the Affairs of India, by which . 

_ proviſion; the legiſlature ſeem to aſſume that outgoings and expences would, 

without ſuch à reſtriction, comprehend indefinite rewards to the Servants of 
_ the Company, and by neceſſary implication affirm, that theſe grants even of 5 

penſion; within the preſcribed limit, will be Jegal, « under the 1 prong | 


e e pang . Pen | 5 1 5 


* 


5 "The charafter of the accuſers of Mr, Hafliy 
ſum appear to me to have created the doubt. Wi 
Houſe of Commons, I cannot diſtinguiſh between their impeachment and an 

indictment by the loweſt member of the community, ot between a proſecution 
w bich calls che party a ſmall ſum, and one which involves him in the moſt - 
e jos eee Theſe nenten menden, their inflience. in en 1 
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Houſe of Lords ite ered nie 8. fo doing. Not that Tr thi iok Ks falt el, 


becauſe many eaſes may exiſt where the letter of the law has been violated _ | 


and yet the party accuſed may be well entitled to protection, but I haye 
aſſumed this fact, in the preſent inſtance,, becauſe. it tends to fimplify the queſs 
tion, and delivers id from all e drawn ee wo . of a diſ⸗ 
f . un 


— 


; p 1 60 * 1 3 

7. ' The 1515 waſk FI 38 the profil which within my eil has 
occurred in a Court of -Jaltice, is that of the County of Eſſex, where the 
Juſtices i in Seffion ordered A, fine, impoſed by Lord Loughborough on. the 
County, to be reſifled in the name of an individual, and afterwards, by another, 
order, directed the ade of this e to be N out of the 3 
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| Thave beard 7 thai taken which 0 45 not Hates x my ; mind, / If bas 


been faid, perhaps the Company might bave been warranted i in. originally un- 
dertaking the defence of Mr. Haſtings, but not in paying the expences after the; 
defence is cloſed. In my judgment, the conduct of the Company in this, a8 in 
former inſtances, has been a more correct diſcharge of a public truſt. If they | 
muſt decide previouſly t to a trial, 1 they may. be deceived as to the nature of the. 
_ cale, and may ſometimes be ; obliged t to determine on the allegations. of the party... 
accuſed... Whereas after the trial their judgment i is formed on all the evidence. 
N by. both panties, and. aided by the. decifion of a Court of Juſtice... Yes 

| The remaining a of. the Giſt 1 a Whether the copſent of 
the Board of Commiſſionets for the Affairs of India be required ? is of leſs diffi-- 
_ culrſ6lution,/ The Civil; Military, and Political Government of Tadis, and 
management of the Indian Revenues,” are ſubject to their controul,” and here: 
a reſtraint on the other expenditure of the Company was intended, particular* | 
proviſions are made e for that purpoſe. .. 5 ii Mit e n ; one. A IE pro- 
viſions extend. to the preſent eie. 2 | 
15 „ ee eg een ee T- 5 

Lam thereſdes of opinion, that it is competent to the Sete of Drees ö 

carry, into, execution the reſolution of. the General Court without the conſent of 
the Board of Commiſſioners: for the Affairs of India; and that ſuch reſolution. i is + 
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|  reſponfible for error or miſtake, bus ſolely for a wilful and criminal breach of 

8 truſt. Nor can the conſent of the Board have che ſmalleſt legal effect ugan the | 
4 T,ACODUNT OF DPIZECTORS,.. 
into confideration the following reſolution of. the General | 


3 That this Court do recommend, chat the Court of Directors ſhould 
apply to Warren Haſtiogs, Eſq, for A ſtatement of the legal expences in- | 
a curred by him in making his defence; and that after. having aſcertained the, . 
fade ry a full and ſatisfactory inveſtigation, they, do diſcharge | the amount 
iceediy the ſum of 1,080. F e ee 


yo: 1 That this Cout are 
—_— above-mentioned, but as doubts are entertained 23 to. the legality of the „„ 
meaſure, i Court think it incumbent upon them to inform His Majeſty's Mi- 3 
nlſters of their intention forthwith to carry the ſame i into execution, unleſs they | 
| . 
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81, EE 1  [Dowalig e June zoth, 1795. 


I received, on the 28th inſt. your letter of the 26th, inclofing the reſolu- 
tion of the Court of Directors reſpecting the recommendation of the General 
Court for the payment of the expences attending Mr. 1 s defence, toge- 
ther with the opinions of the Counſel who have been conſulted; —Confidering the 
rights of the Public to a participation, according to the proviſions of the Act, | 
paſſed in 1793, to be materially involved in the propoſed meaſure, and obſery- | 3 
ing the difference of opinion reſpecting its legality, which appears in the = 
anſwers of the Counſel who have been conſulted, I have felt it my duty to direct 
the caſe to be referred to His Majeſty's Law Servants; and I muſt beg to defer + , | 
_ Rating any ſentiments of mine on the e in tr r I 20 boon VO, e 

| niſhed with their "opinions. 1 ü 


” 


1 am, Sin, ; | 1 8 5 x 
Tour obedient bumble Servant | 5 „„ 
W. Prez. 5 15 
Chairman of he Tad. andi « Company. v4 
„ 5 ELL es Sept. 2 1795. 1 


1 am eee 17 tha: Lands Commiſſioners of His Majeſty's Treaſury, 
to Sn you that the Chancellor of the Exchequer baving laid before their. 
Lordſhips the letter which he had received from you, encloſing the caſe ſtated 
in conſequence of the reſolution of the General Court of Proprietors of India 
Stock, to grant an allowance to Mr. Haſtings, for the purpoſe of defraying the | 
expences incurred by him during his trial, together with the opinions of Mr. "= 
Serjeant Adair; Mr. Mansfield, Mr. Rous, Mr. Erſkine, Mr. Gibbs, and Mr. | | 
Bearcroft, upon the ſaid caſe, - Their Lordſhips chougbt proper to refer the e 
ſame to the Attorney and Solicitor General, for their opinion thereon; and I am _ 
now commanded to tranſmit to you the opinion of the Attorney and Solicitor 
General upon this queſtion, cee ns _ 1 8 Sen en. . wo eee 
Court of e at . next — e & „„ 
N 1 am, sin, h 1440 . na Ho „ 
5 1 : TRI 2 bY 25601 "Your moſt humble b Serra, en Wn EO | 
__ S114. vert 9 Hel ai e "Caanas Lone. . 
Caine of the anna Company... 52613 VPP 
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= : "The bad Board are iavelled with full power to 3 direct, ant 


- controul all acts, operations and Concerns, which in anywiſe relate to, or concern 
_ thecivil or military government or revenues of the territories and acquiſitions i in the 
Eaſt- Indies, ſubject to ſuch directions, rules, regulations, and reflriftions, and 
to fuck appropriations of the ſaid revenues as by that A& are Jus „Provided 
| or eftabliſhed, . or in * other manner. 5 


1 is provided, . That it ſhall not be lawfol ke aid matte wen. 
er vant to be given, any direction for the payment of any extraordinary allowance 
| or grati from the faid revenues to any perſon on account of ſervices peformed in 
or on any other account whatſoever to any greater amount, or to any 
eber perſon than ſhall be ſpecified and contained in ſome diſpatch, propoſed 
by the faid Court of Directors to be ſent to India, and tranſmitted by them to 
the ſaid Board for their approbation'; and that in every caſe where any ſuch 
_ directions mall be fo given, a diſtinct account of all ſuch allowances or gratuities | 
e e eee eee eee 95 wb 
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. Vegi « + That for and during fo bs ducks faid 88 ſhall 
be intitled to the whole, ſole and exclufive trade and traffick into, and from the 
. Eaſt-Indies, and other places within the limits of their charter, ſubject to the pro- 
Vvißons, regulations and limitations in this Act contained, the clear profits ariſing 
om dhe faid territorial acquifitions and revenues in India, after defraying the 


| chargesand 9 ee, e FENTON e to, 
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See. 111. | 


TEL 


nnd for the uſes and 3 horen:after 8 in the following ander of 


| (preference, and to or for no other uſe, or purpoſe, or in any other manner what- 
ever; any Act ot Acts of Parliament now in force to the contrary notwith tand- 
ing, (chat is to ſay) In the firſt. place, in defray ing all the charges and expences 
of raiſing and maintaining the Forces as well Evropean as Native, Military and 


Marine on the Eſtabliſhments in India; and of maintaining the Forts and Gar- | 


riſons there, and providing warlike and naval ſtores.— Second, In payment of 


„ 


Go vgs WN on the ven owing, or which may be hereafter incurred by | 


bediene of the ſaid ee at thei ſeveral ſettlements there—Fmyth, Y 


That there ſhall. be iſſued to the reſpective Commercial Boards of the faid Com- 


pany at their ſeveral Prefidencies in India, in ſuch proportions as the Court of 


Directors of the ſaid Company, wirh the approbation of the Board of Commif- 
fioners, for the Affairs of India, ſhall from time to time direct, a ſum of not 


leſs than one erore of current rupees in every year, to be applied i in the provi- 5 


fon of the Company's inveſtment of goods in India and in remittances to China, 
8 proviſion of inveſtment of goods there. And Fifth, That as often. as any 
part of the ſaid debts ſhall be redeemed or diſcharged in India, or transferred from 
thence to Great Britain, it ſhall and may be lawful to and for the ſaid Come 
of Directors, with the conſent, of the ſaid Board of Commiſſioners, to, increa 


the annual advancement to the ſaid Commercial Boards for the proviſion. of Ts 
inveſtments in India and China, in the fame extent to which the intereſt of the ; 


debts in India ſhall be reduced by ſuch extinction and transfers. reſpectively, af 


the trade of the ſaid Company from India and their remittances to China thall 


admit of, or require ſuch increaſe.— And that after the appropriations 191 
8 152 enen to cons and make gout. the. Stet, ſurplus, o 


"Gian in Indie, or to ſuch other oſes nk A cans Si of Director, | 


with the approbation of the Board of Commilboners-for; the Aﬀairs of Iadia, 
mall from time to time Aer any ann, P. liame 
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Vril, aſter providing for ths payment of bills of exchange 8 accepted 
dy the faid Company, as the fame ſhall become due, and for the currene 


of other debts, intereſt and other outgoings, charges, and expences of the ſaid Company (their 


bond debt always excepted) ſhall be applied and diſpoſed of in the following 
manner (that is to fay) Firſt, In payment of a dividend after the rate of ten 
pounds per cent. per annum, on the preſent or any future amoùnt of the oapi- 
ral ſtock of the {aid Company, the firſt half year's payment thereof to com- 

mence and be made at Midſummer, dne thouſand ſeven hundred and ninety- 

three— Second, In payment of . 500,000 per annum, the ſame to be ſet apart 
on the firſt day of March, and the firſt day of September, half yearly, in equal 
portions, and applied in the diſcharge of bills of exchange drawn, or to be 
drawn in India for the transfer or remittance of the debts of the ſaid Com- 
| pany from thence to Great Britain, for the diminution of ſuch debts, until the 
Tame ſhall be reduced to two crores of current rupees, or two millions of pounds 
Rerling.—Thirg, In payment of a ſum not exceeding five thouſand pounds in every 
year into the Receipt of His Majeſty": s Exchequer, to be applied as Parliament ſhall 
direct, the ſame to be ſet apart for that purpoſe, on the firſt day of July, and the 
fcfſt day of January, in every year, by equal portions ; ; and the firſt half yearly | 
payment thereof to be made or accounted due on the. firſt day of July, one 
thouſand ſeven hundred and ninety-three ; and if the ſaid funds ſhall prove in- 
* Calficient, i in any year, to ſatisfy fuch laſt mentioned: payments into His Ma- 


jeſtys Exchequer, that then, and in ſuch caſe, tlie ame ſhall be made good, 
85 except this AF is otherwiſe ſpecially provided, out of any ſurplus which may 


- remain from the ſaid net proceeds in any ſubſequent year, after the payment of - 
the annual ſum of five hundred thouſand pounds, into the Receipt of His Majeſty's | 
© Exchequer, becoming due in each year reſpectively, and that until the ſaid _ 
debts in India ſhall be reduced to the ſaid amount of two crores of current 
rupees, or two millions of pounds ſterling, the ultimate ſurplus which remains 
of the ſaid net proceeds, after ſuch payments thereout, made as aforeſaid, ſhall 
and may be from time to time ſet apart and applied in augmentation of the ſaid 


fund, or annual ſum of five hundred thouſand pounds a year, hereby appropriated, 


for the reduction of the faid debts in India, in and for the reduction thereof by 
© the diſcharge of any further bills of exchange to be drawn from thence, * 
lor the transfer and remittance thereof to Great Britain, or for loans of money 
to 0 be borrowed on the ac hand bills N which ol? 1 e 
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Cw). 
by the order of the Court of Directors, to any greater amount . is herein- 


before limited or directed in that behalf, or otherwiſe it ſhall be lawful for the 


ſaid Court of Directors to apply any part of the ſaid ultimate ſurplus of the 


ſaid net proceeds, in the payment of any debts of the ſaid Company in Great 


Britain (the ſaid bond debt of one million five hundred thouſand pounds only 


excepted) or to the purchaſe of any goods, wares, or other merchandiſe to | 


be diſpoſed of in India or China, and to appropriate the produce thereof in 
and towards the more ſpeedy diminntion of the ſaid debts in India; and that 


when and ſo ſoon as the ſaid debts in India ſhall have been reduced. to the 

amount herein · before limited in reſpect thereof, and the bond debt in Great | 
Britain to one million five hundred thouſand pounds, the ſurplus of the ſaid 
net proceeds, after providing for the current payments of intereſt, and other 
outgoings, charges, and expences of the ſaid Company, and of a dividend after 


the rate of ten pounds per cent. per annum, on the ſaid capital ſtock, and the 


ſaid annual ſum of ſive hundred thouſand pounds to be paid into the Exche- | 


quer; and after making good all former deficiencies in the ſaid annual pay- 


ö ments, otherwiſe than as is provided by the Act, ſhall be applicd and diſpoſed 
of in manner following (that is to ſay) one-ſixth- part of the ſaid ſur plus, 


computed and adjuſted to the firſt day of March in every year, hall be re- 
ſerved and retained by the ſaid Company for their own uſe, and applied in-avg- | 
mentation of the dividends on their ſaid capital ſtock, and that the refidue of the 

ſaid ſurplus ſhall be ſer apart, and from time to time paid by the ſaid Company 


into the Bank of England, within the firſt week. in April in each. year, to be 


| there placed to the account of the Commiſſioners appointed by an Act of the 
26th' year of His Majeſty's reign, intitlued, „An Act for veſting certain Sums 
“ in Commiſſioners at the End of every Quarter of a Year, to. be by them ap- 5 
46 plied in the Reduction of the National Debt, until the Monies ſo. paid, 
„ together with the Sums arifing by the growing Intereſt thereof, ſhall have - 


4 amounted to Twelve Millions of Pounds Sterling,” and that from and after 
ſuch payments, together with the monies ſo arifing by the ſaid growing in- 


tereſt ſhall have amounted. to the ſaid ſum of twelve millions of pounds ſter- 


ing, the ſaid ſurplus ſhall be from time to time paid into the Receipt of His 
Majeſty's Exchequer, and be there placed to the account of the conſolidated 


* as the * of the Public i in full a 8 e 
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. 7 are 8 pay into che Receipt of His Majeſty's Ex- | 
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| chequer and into the Bank of England, the ſeveral and reſpective ſums, by this 
Ae directed to be paid by them, at or within the times and manner and form 
- aforeſaid ; and if they ſhould make failure in payment according to the tenor 
_ and true meaning thereof, that then and in any ſuch caſe, the money whereof ſuch 
failure in payment ſhall be made, ſhall and may be recovered from the ſaid 
_ Vaited Company and their Succeſſors, or to His Majeſty's uſe by action, dc. 
- In any Court at Weſtminſter, and in or upon ſuch action, &c. there ſhall be 
farther recovered for His Majeſty's uſe, againſt the faid Company and their Sue · 
ceſſors, damages after the rate of C. 15 per cent. per annum, for the reſpective 
maonies ſo unpaid contrary to this Act, together with full eoſts of ſuit; and the 
*  - ©  faid United Company and their Succeſſors, and all their ſtock and funds, and 
M all other their real and perſonal property, and eſtate, lands and tenements what- 
785 ſdever, or whereſoeyer, ſhall be, and are hereby made ſubject aad liable for the 


PE, e ee with che full coſts of ſuit. 


BE ge ras © ® And wheteis, for proteing the fauds oF the fas Company during thei 8 
_- Ds ro roger f being burthened with any improper charges, it is expedient 
SE: that the ſaid Company ſhould be put under reaſonable limitations in reſpect of the 
| } 55 granting of penfions, or increaſing the ſalaries of their Officers and Servants, or creating 
=: new eftabliſhments; Be it further enacted, Fhat no grant or reſolution of the 
—_ faid Company, or their Court of Directors, to be made after the paſſing of this | 
=_ Act, and during the continuance of their right in the ſaid excluſive trade, 
—_-: whereby the ſaid funds may become chargeable with any new ſalary, or increaſe” 

| 5 ſalary, or any new or additional eſtabliſhment of Officers or Servants, or any- 
nen penſion or increaſe of penſion to any one perſon, exceeding two bundred ; 
pounds per annum, ſhall be available in law, unleſs ſuch grant or reſolution 

_ ſhall be approved and confirmed by che Board of Commiſſioners for the Aﬀairs | 
ds, —W . “ 8 
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*: Seren 8 . that Mr. Haſtings FLO to be cefntburſed' 
the expences incurred by him, in defending himſelf againſt the charges brought 


; . | 5 * 8 Commons 5 and chat under the clauſes of the AS : 


— 
oy 
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4677 * By the . Cour of Dir bfr ok Houſes cv " 
| . — in Indie and Great Britain, a 


* 


0 31 „ 2 725 
nn ſtated, the Court of Directors had a power of direding. ſuch expences 


to be paid, called a Court of Proprietors to take ſuch propoſition into their con- 


ſideration, and at a 777 £00 of the Trop une: of 2 5 ang nes held 


| on wins 1. a laſt, 


= was ers, 11. the hi wall „ Mins RPE * 


PO: been founded upon the public acts of his government in Bengal, and he having been 
acquitted of all ſuch” charges, it is highly reaſonable that the ſaid Warren 
Haſtings, — thould "0s indemnified gr the * com e l N : 


Sis _ 


* . 
'F + 


The following queſtion. was 1 propoſed i in the Cai General 1 8 


nf was agreed to be put by the ballot. on Tueſday, the 24 June, 795. 


ce That this Court 4s Beef oats that the Court of DireQors Wola 9 75 | 


to Warren Haſtings, Eſq. for a ſtatement of the ſaid expences, and that after 5 


having aſcertained the ſame by a full and ſatis factory inveſtigation, they do 
Rs nes amount Oe not een the ſum of £ -71,080.”, 


The e ee were „ called upon hy „ e hon — No reſult 
of he ballot was, that the ane was carried i in the W 1 


The ſeveral . berein before ftared, appear to. be the * which. - 
bear upon the queſtion, confiderable doubts being entertained, whether the - 
Court of Directors are legally authoriſed to carry into execution the reſolution | 
of the General Court before ſtated, they ordered the caſe (a copy whereof, and 
of the opinions given thereon, is herewith left) to be laid before Mr. Serjeant 
Adair, Mr. Bearcroft, Mr. Mansfield, Mr. Erſkine, Mr. Rous, and Mr. Gibbs.— 
Mr. Bearcroft is of opinion, that the Directors have no ſuch authority, the other 3 
Gentlemen are of a contrary opinion, though ſome of them, particularly Ser- 
Jeant Adair, not very deciſive 3: but it ſhould ſeem. as if ſome of the Gentlemen 
had not ſufficiently attended to the intereſt. which the Public may have in 
the ultimate ſurplus of the Company's funds ; and with great deference to 3 - 
nnn Section is not 
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© ſupported by u the provitok in the 12 5th Section; on the contintys koch 2 von · 
udien would, in eller, tender he 12 5th Section quite uſeleſs. 


| "The Caſe, with the perl Opinions, baving been by A 8 3 
the Eaſt- India Company ſent to the Chancellor of the Exchequer, and by him 
DSommunitated to the Lords Commiſſioners of His Majeſty's Treaſury, their 
- Lordfhips have directed the Solicitor of the Treaſury to lay this caſe, with 


che caſe and opinions before mentioned before the Attorney and Solicitor Gene- 


ral, and to requeſt them to refer to the ſaid Act, and to advert particularly to 
the intereſt the Public may have in the ultimate ſurplus of the Company 5 * 
and to give their opinion, _ 


'P Firſt —Whether it is coniþitene to them to carry into execution 
this reſolution of the General Court, conſiſtent with the ſeveral provi- 
_ fions and reſtrictions above recited, with or OO the pag of the 
——— Wy. e 


8 o PIN IO N. | t | 

| 6 of the Court of Directors of the Eat 
India Company are not applicable according to the pleaſure of the Court of 
WAI The Proprietors are not the only perſons intereſted in thoſe funds, 
and the legiſlature has by expreſs law reftrained the application of the funds 
to certain purpoſes, by proviſions intended for the benefit of the creditars of the 
Company, the individual Proprietors and the Public, who are all intereſted in 
de management and application of thoſe funds The proviſions thus made, form 
Furious economical arrangements for the purpoſe of preventing abuſes in the ma- 
nagetnent of the Affairs of the Company, for ſecuring the payment of the debts 
of the Company, and preſerving and extending the trade to rhe Eaft-Indies, and 
alſo for regulating the adminiſtration of large territorial revenues, applicable to the 
expences of the Military and Civil Government of the Britiſh poſſeſfions in India, of 
the Commercial Eſtabliſhments of the Company it that country, and the inveſt | 
ments for the purpoſes of their trade, and finally, bringing to this country an 
annual income and profit, a conſiderable portion of which is applicable to. the 
rect benefit of the Public. We therefore think that all the reſtrictions im- | 


poſed by the legiſtature on the appfication of the funds under the management 
of the Court of Directors, are to be confirued with as much ſtrictneſs as the 


nature and circumſtances of every caſe to which they are applicable, and 
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the general purpoſes of the gde in impokng t thoſe reftriflions wil. 
allow. | FE : . 3 


— 


The object of the e in the Acts Vieh have hers made on this 


f ursel and particularly i in the 33 Geo. 3. Cap. 52. ſeems to have been to pre- 5 


vent miſapplicatiou of the funds intruſted to the Directots.— Firft, By appro- 


priations of the funds to ſpecific purpoſes and, ' Secondly, By creating ſuch 
controul as might ſecure the obſervance of thoſe appropriations, and parti- 
_ cularly i in caſes which required the exerciſe of any conſiderable degree of per 
1 fonal diferetion. The immediate controul is principally veſted in the Board 
of Commiffioners; and this controul is enforced and extended by the obliga- | 

tion to ſubmit annually all the accounts of the Company, ranged under pro. 


per heads, to the Na, and IT to the cenſure of er magna 1 


= 


put to us refers, does hot expreſs out of what fund, under the management of 


the Directors, they are to diſcharge the law expences incurred by Mr. Haſtings — 
in his defence of the impeachment preferred againſt Him. We apprehend the 


whole of the funds under the management of the Directors (except what is 


called in the 33 Geo. 3. the Separate Fund, whieh we preſume is not intended to 
de applied for the diſcharge of the law expences in queſtion, if it could be ſo 
applied) is deſeribed in the Act of the 33 Geo. 3. Cap. 52. under two diſtinct 


heads. Fir, The Revenues of the Territories in the Eaſt- Indies ;—and; Sez 


cond, The proceeds of the Sales of Goods at home, and other Profits of the 
Company in Great Britain. The Act appears to have had in view the keeping + 
thoſe two funds, and the expenditure chargeable on each fund perfectly. diſ- 
tin ;- and it directs the diſtin& application of each fund reſpectively. The 
fame diſtinction had not been provided for by the former Acts impoſing con- 


troul on the expenditure of the Company; but it ſeems eſſentially neceſſary, to- 


* whole yay” hs "wy 8 e "oy one ener OWE be NY eration; 
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T bs firſt calc melee e to ba difculled, ET PM us to an- 


| ſwer the queſtion propoſed to us, ſeems to be out of which of theſe two funds 
the law charges of Mr. Haftings can be paid'confiftently with the diſtinct ap- 
propriations made by the legiſlature, fuppoſing it proper that thoſe charges 


ſhould be paid out of the funds in the hands of the Directors; or, in other 
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The ie of the Court of ARTS oe to which the firſt queſtior 
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. el under what bead of expence, allowed by e Act of Parliament, this ex- 


pence can be placed. 


Ic 1 fairly to be collected from che AR, that the 8 znended. 
2 the expences attending the adminiftration of the affairs of the Company 
in India ſhould be wholly defrayed out of the Territorial Revenues ; and it 
ſeems to us, that the allowance propoſed to be made to Mr. Haſtings muſt - 
| be conſidered either as a reward for paſt ſervices in his character of Governor 
| -* General of Bengal, or as an indemnity for a loſs ſuſtained by him in conſe- 
g | | quence-of his diſcharge of the duties of that character; that the allowance, ö 
_ therefore, if made, muſt be conſidered as an expence incurred by the Company 
in the adminiſtration: of their affairs in India, and therefore intended by the 


. 5 legiſlature to be We out of the © Territorial Wee, 


_ + The: 3 of the Tentzorial Revenues is ates by tbe oyth | 


* of the 33 Geo. 3. in the firſt place to various ſpecified purpoſes; although 

after anſwering all ſpecified purpoſes, the ſurplus is applicable to purpoſes in 

ſſiome degree diſcretionary. One of the ſpecific purpoſes for which theſe re- 

* venues are applicable is the defraying the Civil and Commercial Eſtabliſhments | 

pf the Company at their Settlements in India: and it ſeems to us that there 

is no other head of ſpecified expence under which the Directors can have a 

right to apply any part of the Territorial Revenues to defray the law charges 

of Mr. Haſtings.” We think that the payment of theſe law charges may be 

deemed part of the expences of the Civil Eſtabliſnment in India, if it can be 

deemed an extraordinary allowance made to Mr. Haſtings, either as a reward 

for his ſervices in India, as Governor General of Bengal, or as an indemnity 

to him, in conſideration of his having been put to thoſe charges in conſequence 

of acts done by bim in diſcharge of the duties of that office. From the 18th 

Section of the Act, we think it is to be collected that the legiſlature intend- 

ed that the Court of Directors ſhould be at liberty to make extraordinary al- 

- Jowances out of the Territorial Revenues for ſervices performed in India, or 
on any other account concerning their affairs in India, with the approbation of 
tbe Commiſſioners; adding ſuch allowance, under its proper head, to the 
nent Liſt of Eſtabliſhments to be laid before Parliament, and conſequently ſub- 

jeg to the future approbation or cenſure of Parliament. Suppoſing, therefore, 
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1 under chis head of ſpecified expence, namely, as pet of the expence | 


of the Civil Eſtabliſhment in Bengal, we think the Court of Directors may 


| carry the reſolution of the Court of Proprietors into execution, with the ap- 
Probation of the Commiſſionets, by directing the application of a part of 


the Territorial Revenues for the purpoſe, in a diſpatch propoſed by the Direc- 
tors to be ſent. to India, and tranſmitted by them to the Commiſſioners for. 


their approbation; and (having received that approbation) ſending the diſpatch 


to India, and afterwards adding the allowance, as an extraordinary allowance, 
under its proper head, to the next Liſt of Eſtabliſhments to be laid before Par- 


liament. But we apprebend the Commiſſioners may with-hold their approba- 


tion of ſuch extraordinary allowance, not only under the implied authority 
given them by the 18th. Section of the 33 Geo. 3. and their general controul 
over diſpatches ſent to India, but alſo under the expreſs proviſions in the th 
Section of that Act, which gives them full power and authority to ſuperintend, 


direct and controul all acts, operations and concerns which in anywiſe re- 


late to or concern the Civil or Military Government or Revenues of the Ter- 
Titories in India, ſubject to ſuch directions, rules, regulations and reſtric- 


tions, and to ſuch a pptopnions of thoſe revenues as are e * the Act. = 


we De GR chevefuas, that if the cenie ſhall with-hold their 


„ of the application of the Territorial Revenues in India to the pay- 


ment of the law charges in queſtion, as reaſonable expences of the Civil 


Eſtabliſhments in India, and more eſpecially if the Commiſſioners ſhall fignify 
their diſapprobation of ſuch: payment, the Directors cannot juſtify the pay⸗ 


ment out of the Territorial Revenues in India; and we think ſuch payment, if 


it could be effected, would be an act in contradiction to the proviſions in the 
33 Geo 3 Cap. 5z.—If the Commiſſioners hall ap * 155 the payment it mult 
be made in due order, after the revenues ſhall ha 
be diſcharged prior to thoſe of the Civil Eſtabliſhments; the Act, in giving the 


general controul to the Commiſſioners, expreſſſy ng then to a ftrict £ 
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| The tier fond under the usenet of the Diego, ame) the pro- | 


cad of the ſales of goods at home, and other profits of the Company in Great 


Britain, is appropriated to particular purpoſes by the 1 14th Section of the Act; 
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bother debts, intereſt, and other outgoings, charges, and expenees of the Com- 


Pany, their bond debt excepted. The particular purpoſes, for which this appro- 
Priation is made, are ſueh as cannot include the law expences in queſtion; and 


- therefore, if thoſe expencts can be paid out of this fund, the payment muſt be 


authoriſed by the general words outgoings, charges, and expences of the 
Company, ſubject to which the ſpecific appropriation is made; but we think _ 
- thoſe words were not intended to compriſe the outgoings, charges and expences 
of the Cõmpany before provided for, by the ſpecific appropriations of the 
Tetritorial Revenues made by the 107th Section. The words, therefore; we 
think, muſt have been intended to be uſed in a limited ſenſe, and the queſtion 
is, in what ſenſe they were intended to be uſed. We think upon a view of the 
general policy of the Act, as well as of many of the particular proviſions, the 
words muſt at leaſt be fo-confined in conſttuction as to exclude the outgoings, 
charges, and expences of the Company i in the adminiſtration of the government 


of India; and we incline-to think, that every outgoing, charge, and expence 


relative to the tranſaction of the affairs of the Company in India, ought alſo to 
be excluded, ſo far as it is provided for by the appropriation of the Territorial 
Revenue to its diſcharge. If the meaning of thoſe general words cannot be ſo 
confined in conſtruction, the whole policy of the Act, in creating a diſtinction 
between the two funds, and all the arrangements founded on that diftintion, 


- and the: controut on expenditure: provided by means of the Board of Commiſ- 


- Goners, - and particularly- the reſtrictions contained in the-18th. Section of che 


Act, may be defeated or evaded; and any allowance, reward, gratuity, or 


other expenditure-propoſed to be made out of the Indian revenue, and dap. 0 
proved by the Commiſſioners, may be made out of the fund in Great . 5 


although that fund will have been in à conſiderable degree produced by the 


. N e HE. en fan © 425 rat] 
. we conceive hs the payment of the how! 3 of 117. Haſtings, in 
E an impeachment for his conduct in India, as Governor General of 
Bengal, if it can be deemed an expence of the eee mild, he Ae 
an expence relative to their affairs in India, and provided for as ſuch 
out of the revenues under their management in India, we think that 
the applicstion of any part of the fund ariſing from the proceeds of the 
ales ar home, or other profit of the Company in Great Britain to defray | 
thoſe law charges, will be in contradiction to what we eanceive to have been 
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N the intent of the AQ of the 53 Go: 3: 1 . therefore think thoſe 
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5 rharges en eannot "I paid by the Directors under, any ere Feen of ate 
.- legillature) out of the funds under their management, rs hong PR can | 


be made out of the Territorial Revenues 1 in Indi; | 


'T be 12 ah Section of the 33d Geo: 3. on which relidinor FOR to have 


- been had to ſupport an opinion, that the Directors might pay the law charges in 
queſtion without controul, appears to us to be capable of a conſtruction con- 
fiſtent with what we conceive to bave been the general policy of the Act. The 
elauſe is ex preſſty made for protecting the funds of the Company from being 
. burthened with any improper charges; and it appears te us to have been in- 
tended, to reftrain abuſe in the exerciſe of the Powers allowed by the Act, by 


preventing the burthening of thoſe funds, either in Great Britain or in India, 


with any new ſalary or increaſe of ſalary, or any new or additional eftabliſh- 
ment, or any new penſion or increaſe. of penfion, to- any one perfon, exceeding | 
£-200 a year, by. any grant or reſolution of the Company or Directors, withour | 
the expreſs confirmation of the Commiſſioners, atteſted under the hand of the 
Prefident of the Board, ſo that no new permanent charge, exceeding £1200 x 
year, can be brought either on the funds in Great Britain or on thoſe in India, 

under pretence of ſalary or penſion, or neceſſary eſtabliſhment. for any of the 
_ Purpoſes of the Company, without the expreſs authority and conſequent 


reſponſibility of the Commiſſioners; and particularly the mere approbation by 


mmꝛe Commiſſioners, ſigniffed by their Secretary, of a diſpatch to be ſent to India, 

in which fuch new permanent charge might be directed, will not warrant ſu cr 
charge; but the grant or reſolution muſt be diſtinctly and pofitively be  con- 
firmed by the Commiſlioners, and that confirmation muſt be fignified by an a& 


ef the Commiſſioners, authenticated by the fignature of their Prefidents It 
appears to us alſo, that unleſs this clauſe is conſtrued with reference to the pre- 


ceding appropriations: made by the Act, and if it can be uſed to infer an 

unreſtrained power in the Directors to grant money in any ſhape, except thoſe 

| ſpecified in the clauſe, it may be extended by inference wholly to defeat the 

- clauſe itſelf, by enabling the Directors to pay, in any other ſhape, that which the- 

Commiſfioners may: have refuſed to approve ow E them 1 in che W 
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* debts of the 83 in India, or for ſuch other uſes or epos as the 
Directors, with the approbation of the Commiſſioners, ſhall direct. We ap⸗ 


2 "however, that no ſuch ſorplus has ariſen, or is likely to ariſe for a 


confiderable time; and that, therefore, it is of little importance to the queſtion 


put co us, to conſider what is the extent of the powers of the Directors and 
Commiſfioners over ſuch ſurplus ; but it ſeems to us that thofe powers mull + 
5 "votes: conſe. ee benefici 


enefici: . . hier ee 


3 2 the 7 we ist ee e 1 e e FER Dres- 
taots to reward. any Servant of the Company for any ſervice done, and to in⸗ 
demnify any Servant for. any loſs ſuſtained in the diſcharge of his duty, as 


a Servant to the. Company, out of the funds under their management, ac- 


_ cording to the appropriations made by the 33 Geo. 3. Cap. 52. and under the 
reſtrictions and controul provided by that Act: And we conceive, that the 


Act has appropriated the Revenues in India, to the diſcharge of the obligations 


created by ſervice done in India or loſs ſuſtained in the diſcharge, or in con- 


ſequence of. the diſcharge « of duty performed in. India; and in like manner has 


_ appropriated the funds in Great Britain to the diſcharge of like obligations 


_ created. by ſervice done, or loſs ſuſtained in conſequence of duties performed 
in Great Britian. It alſo appears to us, that the legiſlature has impoſed the 


reſtraint and controul of the Commiſſioners upon all acts of the Directors 


out of the revenues in. India, remunerations for ſervices done in 


. For ſuch purpoſes withour.« the Bent eg of the Commiiogers, - 8 7 
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| - India, | apd indemnities for lofles ſuſtained in the diſcharge of duties perform- 5 
el in India; i that. the Directors cannot apply any part of the revenues. in : 


: 2h 


1 appears to vs, . that 77 | the; (2 exponces. 9 by. Me. ö 


ing, in the defence of his impeachment, ought to be defrayed by the 
igen out of funds under their management, either as 2. gratuity for: — 


or as an allowance by way of 


pl. ſervices, as Governor General of. 


1 


indemnitz for, los ſoltained by. him, in \ conſequence of. the diſcharge of the 


dutics of that office, there is power under the. 'provifions of the 33 Geo. 3. . 


Cap. 32. to defray ſuch expences out of the Territorial Revenues in manner 


before: mentioned, . Great Britain We ** & 


"=o 791 # ment. of 1 E * 
es 


ww 


OR * n LS a * 
8 Kt hats 


„ £ 35 76 
- Act part of the expente of the Ci vil Efabliſhments i in Jodie cha 2s. 
a gratuity or indemnity to Mr. Haſtings in his character of Governor General, 
within the meaning of the 33 Geo. 3. and if it is ſuch an allowance, whether it 
is fit and proper that it ſhould be made to Mr. Haſtings, are queſtions to be 
decided by ſound diſcretion upon a full ſtatement of all the circumſtances, none 
of which are ſtated to us. We conceive, thoſe queſtions are proper os 
for the diſcuſſion of the Directors i in the firſt inſtance, and of the Commiſſioners - 
- afterwards, upon a full view of all the circumſtances, and the. legiſlature ſeems 


5 to have left the deciſion, in a great degree, at leaſt to their diſcretion, object 


to the reſponſibility neceſſarily impoſed on their reſpective fituations. The re- 
ſolution of the Court of Proprietors-can only operate according to its terms, 
as a recommendation to the Court of Directors, to which they are undoubtedly 


bound to pay due attention, but upon which they muſt exerciſe their own judg- 


ment, the reſponſibility remaining with them 1 any. acts which 5 20 do 


in conſeqneges of ſuch recommendation. VVV 
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ſuppoſing they direct the payment agreeable to the ſaid reſolution of the 


General Court, without the . of the Loans for the Aire : 
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We have dlevady ſlated 3 in kay manner we conceive the law charges i in 
queſtion muſt be paid, if they can be paid by the Court of Directors out of. 
funds under their management; and we have alſo ftated our opinion, that the 
Directors cannot, according to what we conceive to be the true meaning of the 
Act of the 33 Geo. 3. although perhaps imperfectiy expreſſed in the terms 

| - oi the Act, pay thoſe charges out of any fund but that of the Territorial 
| Revenues in India; and that they cannot pay the charges out of that fund 
without the approbation of the Commiſſioners, who have, as we a e full 
9 79 900 to W that approbation, and to aner the . | 

we think if 8 Court of Directors ſhall wake the payment in contra 
- Jilin to the proviſions of the Act, either out of a fund not applicable to the 
e or out of a Hens a to the purpoſe, but without the appro- 
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